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Civil Rights Dtvision 

H o n o r a b i e  A r t h u r  G r i f f  i t h ,  J r .  
C h a i r m a n ,  Macon-B i b b  C o u n t y  

Board  o f  E l e c t i o n s  
6 3 9  M u l b e r r y  S t r e e t  
Macon, G e o r g i a  3 1 2 0 1  

Dear M r .  G r i f f i t h :  

T h i s  is i n  r e f e r e n c e  to  A c t  N o .  1 1 8 5  ( H . B .  No. 1918 
( 1 9 8 2 )  ) , w h i c h  r e a p p o r t i o n s  t h e  b o a r d  o f  e d u c a t i o n  d i s t r i c t s  i n  
~ i b bC o u n t y ,  Geatg i a ,  subrni t t ed  t o  t h e  A t t o r n e y  G e n e r a l  p u r s u a n t  
t o  S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  amended, 
4 2  u.S.C. 1 9 7 3 c .  Your s u b m i s s i o n  was c o m p l e t e d  o n  S e p t e m b e r  2 7 ,  
1982.  A l t h o u g h  w e  n o t e d  y o u r  r e q u e s t  f o r  e x p e d i t e d  c o n s i d e r a t  i o n ,  
w e  h a v e  b e e n  u n a b l e  t o  r e s p o n d  u n t i l  t h i s  t i m e .  

W e  h a v e  c o n s i d e r e d  carefully the  i n f o r m a t i o n  you h a v e  . 
p r o v i d e d ,  a s  w e l l  a s  r e l e v a n t  C e n s u s  d a t a  a n d  comments f rom 
o t h e r  i n t e r e s t e d  p a r t i e s .  On t h e  b a s i s  o f  o u r  a n a l y s i s  w e  a r e  
u n a b l e  t o  c o n c l u d e  t h a t  t h e  new p l a n  does n o t  h a v e  a r a c i a l l y  
d i s c r i m i n a t o r y  p u r p o s e  o r  e f f e c t .  

A t  t h e  o u t s e t ,  w e  n o t e  t h a t  t h e  V o t i n g  R i g h t s  Act p ro -
s c r i b e s  a n y  c h a n g e  w h i c h  would  " l e a d  t o  a r e t r o g r e s s i o n  i n  t h e  
p o s i t i o n  o f  r a c i a l  m i n o r i t i e s  w i t h  r e s p e c t  t o  t h e i r  e f f e c t i v e  
e x e r c i s e  o f  t h e  electoral f r a n c h i s e . "  -Beer v. U n i t e d  S t a t e s ,  
4 2 5  U.S. 1 3 0 ,  1 4 1  ( 1 9 7 6 ) .  Our  a n a l y s i s  s h o w s  t h a t  u n d e r  t h e  
e x i s t i n g  p l a n  b l a c k s  c o n s t i t u t e  a m a j o r i t y  of t h e  p o t e n t i a l  
v o t e r s  i n  t h r e e  o f  t h e  s i x  e l e c t i o n  d is t r ic ts .  Under  t h e  p ro -  
p o s e d  p l a n  b l a c k s  h a v e  b e e n  a f f o r d e d  t h a t  p o t e n t i a l  i n  o n l y  
two d i s t r i c t s ,  e v e n  t h o u g h  t h e i r  p e r c e n t a g e  o f  t h e  p o p u l a t i o n  
now h a s  i n c r e a s e d .  T h u s ,  i t  w o u l d  a p p e a r  t h a t  t h e  p l a n  u n d e r  
s u b m i s s i o n  r e s u l t s  i n  a ' r e t r o g r e s s i o n "  u n d e r  t h e  p r i n c i p l e  o f  
t h e  Beer case. 

A l t h o u g h  o n e  o f  t h e  e x i s t i n g  b l a c k  m a j o r i t y  d i s t r i c t s  
(District Two) is s i g n i f i c a n t l y  b e l o w  t h e  i d e a l  d i s t r i c t  s i z e  
a n d ' a  s e c o n d  (Dis t r ic t  F i v e )  is l e s s  s i g n i f i c a n t l y  so, i t  a p p e a r s  
t h a t  t h e  p o p u l a t i o n  of t h e s e  two d i s t r i c t s  e a s i l y  c o u l d  h a v e  
b e e n  i n c r e a s e d  b y  t h e  r e q u i s i t e  amount  w i t h o u t  e l i m i n a t i n g  t h e  
b l a c k  p o t e n t i a l  i n  a t h i r d  d i s t r i c t .  S e v e r a l  a l t e r n a t e  p l a n s  



u k ~ c " o ~ l d  hzve p r e s e r v e d  :?e r i n c r i t y  poten::21 i n  c!.rpc 4:s-
: r l c t s  were p r e s e n t e d  t o  t?.e 5oard  and r e j e c t e d ,  acparer , tLy  ?or 

c c r p e l l l ~ sr e a s o n .  ? n  z d r ? i t i o n ,  c u r  z n a l y s i s  af tk:? sct~?tt+: 
s l a n  skews t 3 z t  S u t  Tor  7. seer . in :z ly  u n n e c e s s a r y  f r ? n r o n t a t L o n  o f  
t h e  a r e 2  of blacl:  popu:atior. corcentr2:io!l  otits:de t?>r:;lo 3 l z c k  
~ -a :o r i t y  district^, a t h i r d  d l s t r l c t  t - . a v i n ~  p o t e n t i a l  f o r  S l a n k  
v o t e r s  would have  r e s u l t e d .  

Under S e c t t o p  5 o f  t 3 e  Vo t ing  ?f$F.ts Acf ,  t h e  s u S m i t t i r . 3  
z u t h o r i t y  h a s  t h e  bu rden  o f  shoviina tkat 2 s u b m i t t e d  change  hzs 
nc d i s c r i m i n a t o r y  p u r p o s e  o r  e f f e c t .  S e e  G e o r g i a  v. Cn i t ed  
Eta tes ,  411 U.S. 526 ( 1 9 7 3 ) ;  see a l s o  t h e  P r o c e d u r e s  f o r  t h e  
A d n l n i s t r a t i o n  o f  S e c t l o n  5 ( 2 8  C.F .Q.  51 .39 (e ) ) .  In  v l e x  of  
t h e  c i r c u ~ s t a n c e s  d i s c u s s e d  above ,  I c z n n o t  c o n c l u d e  t h a t  t h e  
X b b  County  Eoard of E d u c a t i o n  tias shown t h e  e b s e n c e  o f  such  a 
o c r p o s e  o r  e f f e c t  i n  t h i s  c z s e .  AccordLngly,  on  b e h a l f  o f  t h e  
A t t o r n e y  G e n e r a l ,  I must i n t e r p o s e  a n  o b j e c t i o n  t o  t h i s  r e d i s -
t r i c t i n g  p l a n .  

Of  c o u r s e ,  as p r o v i d e ~ j5y S e c t i o n  5 o f  t h e  Vo t ivg  3:;P,tc . 
; l .c t ,  you have t h e  r i g h t  t o  s e e k  a  d e c l ~ r a t o r y  Judgrrent f r ~ r r .  ti'.-? 
: ;n i ted  S t a t e s  P i s t r i c t  C o u r t  f o r  t h e  F i s t r l c t  o f  Columbia tb.?.: 
t h i s  chznge  h z s  n e i t h e r  t h e  pu rpose  no r  w i l l  h a v e  t h e  e t f e c t  n f  
d e n y l n g  o r  a b r i d g i n g  t h e  r i q l ~ t  t o  v o t e  on a c c o u n t  o f  r a c e  o r  c o l q r .  
I n  a d d i t i o n ,  t h e  P r o c e d u r e s  f o r  t h e  d d m i n l s t r a t i o n  o f  9 e c t l o n  5 
[ 2 8  C.F.R. 5 1 . 4 4 )  p e r m i t  you t o  r e q u e s t  t h e  A t t o r n e y  Cenerzl t o  
r e c o n s i d e r  t h e  o b j e c t i o n .  Fowever,  u n t i l  tb.e o b j e c t i o n  Is  wit!--
drawn o r  t h e  judgment f rom t h e  C i s t r i c t  o f  Co lunS ia  Cour t  I5 
o b t a i n e d ,  t h e  effect of t h e  ob . j ec t l on  by t h e  A t t o r n e y  Gene ra l  L s  
t o  rake  t h i s  r e d i s t r i c t i n g  p l a n  l e g a l l y  u n e n f o r c e a b l e .  See 
zlso 28 C . F , R .  51.9. 

To e n a b l e  t h i s  D e p a r t ~ e n t  t o  meet F t s  r e s p o n s i b l l l t y  :o 
e n f o r c e  t h e  V o t i n g  R i g h t s  Act,  p l e a s e  i n f o r m  u s  o f  t h e  c o u r s e  cf 
2 c t i o n  t h e  Bibb County Board of  E d u c a t i o n  p l a n s  to t a k e  w l t h  
r e s p e c t  t o  t h i s  m a t t e r ,  If you have any  q u e s t i o n s  c o n c e r n l r , ~  
t h i s  l e t t e r ,  p l e a s e  f e e l  f r e e  t o  c a l l  S a n d r a - S .  Coleman ( 2 0 2 -
724-6718) ,  Deputy D i r e c t o r  of The  S e c t l o n  5 U n i t  o f  t h e  VotLnq 
s e c t i o n .  

d*s&L 
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A s s i s t a n t  A t t o r n e y  G e n e r a l  
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